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SLA & Performance: Ensuring Business Continuity in

the Cloud

How to transiate technical reliability into binding contractual obligations
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Abstract

In the SaaS model, performance is not merely a commercial expectation
but the very essence of the contractual object. Service availability
determines the client's operational continuity; therefore, the parameters
defined in Service Level Agreements (SLA) become fundamental guarantee
clauses.
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1. . Service Level Agreement (SLA): Performance Metrics
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The definition of SLAs must not be generic. Tech legal practice
suggests moving from "best effort" clauses to certain
quantitative parameters.
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Parameter Details and Implications
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The market standard is 99.9% to
99.99%. Clearly define "down-time"
(excluding scheduled
maintenance).
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Uptime (Availability)
TR (A FATE)

SLAs must distinguish between
"acknowledgment” (initial support)
Response/Resolution and "actual resolution" of the ticket,

Times especially for critical bugs.
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2. Maintenance: Corrective, Evolutionary, and Adaptive
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Distinguishing between intervention types is crucial to avoid
disputes over extra costs.
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Type Details and Implications
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Intrinsic to the subscription fee. Legal
Corrective safeguard against software "non-
(Bug Fix) conformity."
A4 R NEORTRRANESARSS. ©
FE ) LR E “FRE” SRINENEE

REE,

Addition of new features. Must specify if
included (standard in SaaS) or if they
require tariff upgrades.
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Evolutionary

Integrations for legal compliance (e.g., "
Green House" Directive). Guaranteed
obligation to maintain compliance.
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3. Remedies: The "Service Credits" System
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If SLAs are not met, the standard remedy in the SaaS sector is
the Service Credit.
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Details and Implications
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Not damages, but price reductions (discounts
on future fees) to rebalance the contract in
case of performance below standards.
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The contract must include a "predefined
discount table" (e.g., 10% credit under 99.5%
uptime, termination for cause under 95%).
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Negotiating an annual cap on Service Credits
iIs common practice, without limiting

damages for gross breaches (e.g., data
breach).
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